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Procedure Overview
This Procedure outlines Down District Council’s (“the Council”) commitment to the Freedom of Information Act 2000 (“the Act”) and provides a framework for the Council’s compliance with and implementation of the Act.

Introduction
The Freedom of Information Act 2000 gives the public the legal right to access information held by public authorities (subject to a number of legal exemptions established by the Act). 

The Act applies to all recorded information which the Council holds including (but not limited to) any information which is created, received and maintained by Council Officers and Elected Members on behalf of the Council. The Act is fully retrospective so any past records held by the Council are covered by the legislation.

The aim of the Act is to promote a culture of openness and accountability in local Government and to facilitate a better understanding of how we, as a Council, conduct our duties, make decisions and spend public money. 

The Freedom of Information Act is part of a series of legislation providing individuals with the right to access information held by public bodies. The legislation includes:-

· The Data Protection Act 1998. This legislation gives individuals the right to access personal information held about them by the Council (subject to a number of legal exemptions to disclosure) and; 

· The Environmental Information Regulations 2004. This legislation gives individuals the right to access information held by the Council regarding the environment (subject to a number of legal exemptions to disclosure). 

The Procedure for Making a Request
All requests for information held by Down District Council should be made in writing setting out a clear description of the information required by the Applicant. Ideally, requests should be addressed to the Freedom of Information Officer at Down District Council, but, requests (falling within the remit of the Freedom of Information Act) received by other Officers / Elected Members will nonetheless be processed in accordance with the legislation. When submitting a request for information to the Council there is no need for individuals to expressly indicate that they are making their request under the Freedom of Information Act 2000 as all requests for information received in writing will ordinarily be treated as Freedom of Information requests by the Council. 
Down District Council’s Handling of Requests
Down District Council will offer advice and assistance to any person wishing to make a request for information. 

Where a request for information is received by Down District Council the Council will ask the Applicant to provide their full name, postal address and contact telephone number. Where the request is being made on behalf of a Company the Council will ask the Applicant to provide the name of the Company on whose behalf the request is being made.  

Any person who makes a request to the Council for information will be informed within 20 working days from the date of receipt of their request whether the Council holds the information requested. If the Council holds the information requested the Applicant will be provided with the information within 20 working days of the date of receipt the request (subject to legal exemptions). Please note that 20 working days is the statutory maximum period within which public bodies must respond to a request. The Council will, however, endeavour to provide information to Applicants in as short a timeframe as possible. Please also note that the statutory period of 20 working days may be extended in limited circumstances and the Applicant will be advised if this is the case. 

Down District Council may request clarification in relation to a request for information. Clarification may be sought in order to assist the Council in identifying and locating information relevant to a request. Where the Council requires clarification to be provided by an Applicant the Council will inform the Applicant of this as soon as reasonably possible following receipt of the request. Where clarification is sought the statutory period of 20 working days for dealing with the request will be suspended until clarification has been provided. The Applicant will then be given a period of 1 month within which to provide clarification. If clarification is not provided within this period the Council will no longer proceed with the request.  

Where the Council does not hold the information being requested but the Council is aware that another organisation may hold the information the Council will advise the Applicant to contact that organisation and, where possible, will provide up to date contact details for that organisation. 
Third Party Information
Where the information being requested is held by the Council but was created by or relates to third parties the Council will take reasonable steps, where appropriate, to contact the third party to advise them of the request. Whilst the Council will take the views of third parties into account in deciding whether or not to release information relating to them the final decision on whether the information will be disclosed rests with the Council. 
Statutory Exemptions to the Duty to Disclose Information
Under the Freedom of Information Act 2000 the Council may refuse to provide information where it believes the information is subject to one or more of the legal exemptions to disclosure prescribed under the Freedom of Information legislation.

In applying the legal exemptions to information held by the Council the Council will at all times maintain a commitment to openness, scrutiny and the public interest.

A full list of the exemptions prescribed under the Freedom of Information Act 2000 is attached at Appendix A hereto. 

Some exemptions are absolute and if invoked there is no obligation on the Council to consider the request for information further. However, most of the exemptions under the Act are qualified exemptions and are subject to the Public Interest Test. The Public Interest Test is the test applied to information to determine if the public interest in disclosing the information is greater than the public interest in applying an exemption and not disclosing the information. The Council will apply the Public Interest Test in all cases where qualified exemptions apply. 

Where a request for information is refused the Council will, in most cases, confirm the fact that the Council holds the information and will provide the Applicant with details of the legal exemption under which the Council are refusing to provide the information. The Council will also provide details of the reason that the exemption has been applied to the information in question. However, in some cases, the Freedom of Information Act recognises that it would not be appropriate even to confirm or deny whether the Council hold certain information. Where this is the case the Council will, in accordance with Section 17 of the legislation, issue a Refusal Notice stating the fact of refusal, the exemption being used and the reason why the exemption applies.  

In addition to the legal exemptions referred to above the Council may refuse a request where the cost to the Council of locating, retrieving and extracting the requested information would exceed the appropriate time and cost limits set by the Freedom of Information Act 2000. These limits are currently set at £450 or 18 hours of a Council Officer’s time. Where this amount will be exceeded the Council will inform the Applicant of this and may refuse the request or issue a Fees Notice to the Applicant specifying the fee payable. Where a Fees Notice is issued the statutory period of 20 working days for dealing with the request will be suspended until payment of the Fee has been received by the Council. The Applicant will be given a period of 1 month within which to make payment of the Fee. If the Fee is not received within this period the Council will no longer proceed with the request.  

The Council reserves the right to refuse a request on the basis that the request is Vexatious. In deciding whether a request is vexatious the Council will look at each case individually and will take into account all the circumstances of the case.

Further, where the Council has previously complied with a request for information which was made by any person the Council is entitled to refuse a subsequent identical or substantially similar request from that person unless a reasonable interval has elapsed between the compliance with the previous request and the making of the current request. The Council will determine whether or not a reasonable interval has elapsed on a case by case basis.  
Responsibilities of Council Officers
All Council Officers who hold or process information covered by the Freedom of Information Act (i.e. all recorded information held by Down District Council) are responsible for complying with the Freedom of Information legislation and the terms of the Council’s Freedom of Information Policy and Procedures. 

Requests under the Freedom of Information Act can be made to any Council Officer. All Officers who receive requests for information that cannot be dealt with within the normal everyday requirements of their role and function should ask the Applicant to put their request for information in writing to the Officer responsible for Freedom of Information at the Council. Alternatively, the Officer can themselves transfer the request to the responsible Officer and advise the Applicant accordingly. If an Officer is in doubt as to whether a request for information requires to be dealt with under the terms of the Freedom of Information Act the Officer should immediately contact the Officer responsible for Freedom of Information for assistance. All transfers of requests to the Officer responsible for Freedom of Information should be made immediately upon receipt of the request to allow the Officer sufficient time to deal with the request within the statutory timeframe as set down by the Freedom of Information legislation. Where an Officer deals with a request for information within the normal everyday requirements of their role they should be aware that they have a duty to provide all of the information requested within 20 working days of the date of receipt of the request.  

When requested by the Officer responsible for Freedom of Information to provide information requested under the Act all Council Officers must provide all information held by them in relation to the request. If an Officer is unsure whether information they hold is relevant to a request they should check this with the Officer responsible for Freedom of Information.

Please note that whilst the Council have a statutory maximum period of 20 days within which to respond to a request Officers will be required to provide the Officer responsible for Freedom of Information with the requested information within the timeframe as specified by the Officer. This to ensure that the Freedom of Information Officer has sufficient time within which to consider the information in light of the Freedom of Information Act 2000, contact relevant third parties and redact exempt information where necessary. 

It is an offence to wilfully conceal, damage or destroy information in order to avoid responding to a request. It is therefore important that no records that are the subject of a request are amended or destroyed. 

All Council Officers are also responsible for good information handling practice and implementing records management policies and procedures as appropriate. 
When a request is made for information and that information includes the names of employees in connection with their work on behalf of Down District Council the question of disclosure of the employee’s name will be looked at on a case by case basis. The main consideration in deciding whether to release the names of employees in connection with their work on behalf of the Council will be whether it is fair in all the circumstances to identify an individual employee. Special consideration will be given where the disclosure of an employee’s name would cause unwarranted damage or distress to that individual.

Responsibilities of Councillors
For the purpose of the Freedom of Information Act 2000 individual Councillors are not deemed to be public authorities. However, information received, created or held by a Councillor on behalf of the Council will be covered. This includes information received, created or held by a Councillor outside of the Council Chamber / Council Offices where the information forms part of their work as a Councillor on behalf of Down District Council. Correspondence between Councillors or information held by a Councillor for their own private, political or representative purposes will not usually be covered.

As Councillors are not public authorities in their own right they have no obligation to respond to a request for information addressed to them individually. However, as a matter of good practice, a Councillor should explain this to the Applicant and, with the permission of the Applicant, pass the request to the Officer at the Council responsible for Freedom of Information. All transfers of requests to the Officer responsible for Freedom of Information should be made immediately upon receipt of the request to allow the Officer sufficient time to deal with the request within the statutory timeframe set down by the Freedom of Information legislation. 

When requested by the Officer responsible for Freedom of Information to provide information requested under the Act all Councillors must provide all relevant information held by them in their role as an agent or representative on behalf of Down District Council. If a Councillor is unsure whether information they hold is relevant to a request they should check this with the Officer responsible for Freedom of Information.

Please note that whilst the Council have a statutory maximum period of 20 days within which to respond to a request Councillors are required to provide the Officer responsible for Freedom of Information with the requested information within the timeframe as specified by the Officer. This to ensure that the Freedom of Information Officer has sufficient time within which to consider the information in light of the Freedom of Information Act 2000, contact relevant third parties and redact exempt information where necessary. 

It is an offence to wilfully conceal, damage or destroy information in order to avoid responding to a request. If is therefore important that no records that are the subject of a request are amended or destroyed. 

Councillors should be aware that where their names appear on any recorded information or documentation held by them or by the Council in connection with their work on behalf of the Council their names and position within the Council will ordinarily be disclosed under the Freedom of Information Act as a matter of course. 

Charging
The Council will endeavour to provide most information requested under the Act without charge to the Applicant. However, as above the Council reserves the right to refuse a request for information or issue a Fees Notice where the cost of providing the information would exceed the statutory limit of £450 or 18 hours of Council Officers’ time. Where this is the case the Council will inform the Applicant and provide advice and assistance to them. 

Where a request for information can be resolved within the limits outlined above the Council will not levy a fee for providing the information electronically. However, if information is required to be provided in hardcopy the Council reserves the right to charge Applicants for both photocopying and posting the requested information to the Applicant. Photocopying will be charged at the cost to the Council of copying the information and postage will be charged at the cost to the Council of posting the information.  

In terms of charging an Applicant for photocopying and postage the Council will not ordinarily charge any fees unless the collective cost to the Council of photocopying and posting the information requested would exceed £10.00 (Ten Pounds). However, if a document cannot be copied internally (for example, due to the size of the document) and therefore requires to be photocopied externally a charge will automatically be levied at the cost to the Council of photocopying the document externally. 

In order to determine whether the costs of the request exceed the £10.00 limit referred to above the Council will estimate the costs of photocopying and posting the information. Where this is deemed to be in excess of £10.00 a Fees Notice will be issued to the Applicant setting out the likely costs of providing the information. Where a document cannot be photocopied internally the Applicant will be informed of the likely costs of externally photocopying the document. The information will not be provided to the Applicant until such time as the fees due to the Council have been discharged. Where a fee is sought the statutory period of 20 working days for dealing with the request will be suspended until the fee has been received by the Council. The Applicant will be given a period of 1 month within which to make payment of the fee to the Council. If payment is not received within this period the Council will not proceed with the request.

Publication Scheme
In accordance with Section 19 of the Freedom of Information Act 2000 the Council maintains a Publication Scheme and is committed to updating and maintaining it. The Council has adopted the Information Commissioner’s Model Publication Scheme.

The information that the Council routinely makes available to the public is included in the Publication Scheme which sets out the classes of information available and guidance on how this information can be accessed. Details of material contained in the Council’s Publication Scheme and a copy of the Scheme are available on the Council’s website at: www.downdc.gov.uk  
Complaints & Reviews
Where an Applicant is unhappy with the response provided by the Council in relation to a request for information or where the Applicant is dissatisfied with the way in which their request has been handled they may apply to the Council for an Internal Review of the Council’s response in the first instance. When responding to an information request the Council will inform all Applicants of their right to an Internal Review. Internal Reviews can be requested by contacting the Freedom of Information Officer and requesting a Review of the Council’s initial response. All Reviews will be handled by the Director of Corporate Services (“the Director”) or, in the absence of the Director, by an Officer more senior than the Officer responsible for the Council’s initial response. The Council will accept a complaint or a request for a Review in relation to an information request no later than 2 calendar months after the date of the original response to the Applicant. The Applicant will be advised in writing of the outcome of the Internal Review within 20 working days of the date of receipt by the Council of the request for the Review.

Where the Applicant is unhappy with the outcome of any Internal Review conducted by the Council the Applicant may apply to the Information Commissioner’s Office (ICO) for a review of the Council’s decision. The Council will inform all Applicants of their right to appeal the outcome of an Internal Review to the Information Commissioner’s Office. The contact details for the ICO are as follows: 

Information Commissioner’s Office 

51 Adelaide Street 

Belfast 

BT2 8FE 

Tel: 02890 269380

www.ico.gov.uk 

Monitoring & Reviews
To ensure this Procedure complies with the terms of the Freedom of Information Act 2000 and meets the needs of the Council it will be reviewed annually. 

Contacts
Officer responsible for Freedom of Information: Ms Lisa Robinson, Legal Assistant 

Officer responsible for Publication Scheme: Ms Alison White, Principal Administrative Officer 
Appendix A

Statutory Exemptions to the Disclosure of Information under the Freedom of Information Act 2000

1. Information Accessible By Other Means (Section 21)

2. Information Intended For Future Publication (Section 22) 

3. Information Supplied by, or Relating to, Bodies Dealing with Security Matters (Section 23)

4. National Security (Section 24) 

5. Certificates under ss. 23 and 24: Supplemental Provisions (Section 25)

6. Defence (Section 26)

7. International Relations (Section 27) 

8. Relations within the United Kingdom (Section 28) 

9. The Economy (Section 29) 

10. Investigations & Proceedings Conducted by Public Authorities (Section 30) 

11. Law Enforcement (Section 31) 

12. Court Records (Section 32) 

13. Audit Functions (Section 33) 

14.  Parliamentary Privilege (Section 34) 

15. Formulation of Government Policy (Section 35) 

16. Prejudice to the Effective Conduct of Public Affairs (Section 36) 

17. Communications with Her Majesty etc & Honours (Section 37) 

18. Health & Safety (Section 38) 

19. Environmental Information (Section 39) 

20. Personal Information (Section 40) 

21. Information provided in Confidence (Section 41)

22. Legal Professional Privilege (Section 42) 

23. Commercial Interests (Section 43) 

24. Prohibitions on Disclosure (Section 44) 
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