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JOINT ENFORCEMENT PROTOCOL, FOR ILLEGAL
STREET TRADING

1.
Purpose

It is important that consistent arrangements are in place to allow for the enforcement of the Street Trading Act (N.I.) 2001, through the seizure and detention of any article, thing, receptacle or equipment in accordance with the statutes governing such actions.
2.
Scope

This protocol covers the actions for seizure and detention of any article, thing, receptacle or equipment.
3.
References
3.1
Local Authority Co-ordination of Trading Standards Circulars.
3.2
Street Trading Act (N.I.) 2001.

3.3
Guidance Notes issued by the Chief Environmental Health Officer Group in respect of Complaints Investigation and Forfeiture.
3.4
The Police and Criminal Evidence (N.I.) Order 1989.

4.
Background

4.1
Why Seize and Detain Goods?
An authorised Council Officer may use powers of seizure and detention as a means of gathering evidence for any court proceedings taken as a result of illegal Street Trading.
An authorised Council Officer must exercise careful judgement and may need to seek expert advice before deciding to use his/her powers to seize and detain goods. The potential financial implications of seizing and detaining a consignment of illegal Street Trading stalls and equipment for the Council must be taken into account.

4.2
PACE
As this is a Criminal Investigation, it is subject to the requirements of the Police and Criminal Evidence (N.I.) Order 1989 and Codes of Practice made thereunder. References shall be made to these, especially in relation to the procedures for gathering evidence.
4.3
Use of Seizure and Detention Powers (Section 18)
An authorised Officer of the Council or a Constable may seize and detain any article, thing, receptacle or equipment which is to be used as evidence in any proceedings or may be the subject of an application for a forfeiture order in the following circumstances:
If he/she has reasonable grounds for suspecting that:

· A person engaged in street trading is not the holder of street trading licence or a temporary licence granted by the Council.

· The holder of a stationary licence trades at a pitch not allocated to him/her.
· The holder of a mobile licence trades outside the areas specified on his/her licence.

· A licence holder trades on days or times not included in his/her licence.

· The holder of a temporary licence engages in street trading on days or in a place not included in his/her licence.

4.4
Giving Notice of Seizure and Detention
The decision to seize and detain any article, thing, receptacle or equipment should only be taken by an appropriately authorised Council Officer. When any article, thing, receptacle or equipment is seized, written confirmation of the seizure must be issued immediately to the person from whom the article, thing, receptacle or equipment was seized.
Notification details should include type and quantity of any article, thing, receptacle or equipment seized including code details and any other distinguishing marks.

4.5
Return of Goods where no proceedings have been taken

If before the expiration of a period of 28 days from the date of seizure no complaint has been made to institute proceedings against that person or if a complaint has been made, but the proceedings are discontinued, the seized articles, things, receptacles or equipment will be returned to the person from whom they were seized.
(a)
This does not apply where any article or thing has been disposed of in pursuance of an Order made by a Justice of the Peace; or 

(b)
Where it has not been possible to identify the person from whom the article, thing, receptacle or equipment was seized.
4.6
Compensation 
The Council may have to pay compensation to the person from whom any article, thing, receptacle or equipment has been seized and detained but no contravention proven.
5.
Step-by-Step Procedure
5.1
Any seizure operation will be organised and resourced as required.

5.2
When carrying out any seizure and detention, a Police Constable must accompany the Officer of the Council.

5.3
The Police Constable and the Officer of the Council must take care and consider the public and their health and safety when seizing any stall, especially a hot food stall:

(1)
A hot food stall will be very hot and contains hot fat.
(2)
The hot food stall can be easily tipped over, in the direction of the Enforcement Officers.
(3)
All hot food stalls have bottled gas, these can become very hot and liable to explosion.
(4)
Knives will be present at the hot food stall, these normally will be used for food preparation, but could be used as a weapon.
5.4
The Police Constable will be responsible for securing anything which could be used as a weapon, e.g. a cooks knife. These items will then be seized by the Council Officer.
5.5
The Police Constable will be responsible for obtaining the correct name and address of the trader and any other relevant details which are required for prosecution.
5.6
The Police Constable will ensure that the act of seizing, does not cause or contribute to any Public Order disturbance.
5.7
The Officer of the Council will be responsible for the actual seizure of the goods.
5.8
This is a Criminal Investigation and it is subject to the requirements of the Police and Criminal Evidence (N.I.) Order 1989 and Codes of Practice made thereunder. References shall be made to these, especially in relation to the procedures for gathering evidence.
5.9
The person from whom the goods/stall are seized, will be given the opportunity to remove any personal property e.g. coat, handbag and any money from the stall.
5.10
The Officer of the Council will ensure that the evidence is collected and bagged using the appropriate property bags and tagged appropriately.

5.11
The Officer of the Council, will complete the Form SD1 and hand a copy to the person(s) or his representative from whom the goods are seized immediately after seizure has taken place.
5.12
If the person(s), or his representative, from whom the goods are seized refuses to sign the Form SD1, the Police Constable will check and countersign the form, if being correct. A copy of the SD1 Form will be handed to the person from whom the goods were seized.
5.13
The Council will be responsible for ensuring the adequacy of safe transport, storage arrangements and the safety of any goods and shall organise periodic inspections of the goods throughout the period of detention.
5.14
The Police will accompany the Officer of the Council and seized property to the secure storage area. This is for the purpose of continuity and security of evidence.
5.15
All other persons having an interest in the goods should be given a copy of the notice as soon as possible by provable methods.
5.16
If an Officer of the Council seizes any goods, which are perishable or living, then an application for disposal will be made to a Justice of Peace.

5.17
A Justice of the Peace will issue a Certificate, the Certificate will be sufficient evidence of the facts stated, in the subsequent prosecution.
5.18
If the goods which are seized are believed to be counterfeit, stolen or not complying with Consumer, Health & Safety or Food Safety Legislation, then the appropriate Authority will be notified.
5.19
No seized goods will be removed from the secure store without the written permission of a duly authorised Officer of the Council.

5.20
All developments in the investigation must be accurately recorded.
5.21
The Principal Administrative Officer, will be the person who has complete control of all seized goods and will be the main key holder to the storage facility.

5.22
A list of all key holders and contact details will be supplied to the local Police Station for the area where the secure store is situated.
5.23
Detailed arrangements for storage include keeping a register of goods detained and recording the names of all persons gaining access to the place where the goods are detained.
5.24
Any person requiring access to the seized goods will be accompanied by a duly authorised Officer of the Council at all times. Permission for access must have been approved by the Principal Administrative Officer or his/her duly nominated deputy.
6.
Deliverables
The locations for proposed seizure operations of any article, thing, receptacle or equipment, will be notified to the District Commander of the Police District Command Unit concerned and the Principal Administrative Officer at the beginning of each calendar month.
Proposed seizure operations of any article, thing, receptacle or equipment to be completed within 1 calendar month of receipt of operation request list.
Detailed completed lists of seizure operations to be forwarded to the District Commander of the Police District Command Unit concerned and the Principal Administrative Officer, for the monitoring of service delivery.
7.
Contact Points

Police Service for Northern Ireland:
Chief Superintendent
Mr R M Robinson
Telephone: 028 44 615011

Down District Council:

Principal Administrative Officer

Miss Alison White
Telephone: 028 44 610804

E-Mail: alison.white@downdc.gov.uk
8.
Fluctuations
This Agreement shall not be amended without the written agreement of both parties during the period specified below.

9.
Duration

This Agreement will commence on 1 January 2005 and will cease on 31 December 2007.
Four weeks prior to cessation, the parties may negotiate a new or revised Agreement.

10.
Signatories
Signed on 
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For and on behalf of:
The POLICE SERVICE FOR NORTHERN IRELAND

Signed on 
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For and on behalf of:

DOWN DISTRICT COUNCIL








This policy has been screened in accordance with the provisions of Section 75 of the Northern Ireland Act 1998
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