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MOBILE PHONE USE WHILST DRIVING AT WORK
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1.0 INTRODUCTION:

The use of mobile phones whilst driving creates a significant road safety risk, to both the user and to other people on the road.  It potentially distracts the driver, impairs their control of the vehicle, and reduces their awareness of what is happening on the road around them.

1.1 Physical and Mental Distraction:
To operate a hand held mobile phone a driver must:

· Remove one hand from the steering wheel to hold and operate the phone.

· Take their eyes off the road to answer it.
· Pick up and put the phone down.

· Dial the number etc.

· Continue to drive (operate indicators, steer, change gear etc.).

· Divert their full attention from driving, to the use of the phone (increases mental workload which may result in higher stress and frustration). 
Studies have found that all of these actions impair the ability to:

· Maintain lane position.
· Maintain appropriate and predictable speed.
· Maintain appropriate distance from the vehicle in front.
· Detect and respond to changes (e.g. vehicle in front braking).
· Judge acceptable gaps in traffic.
· Be aware of other traffic and road conditions
These problems may be compounded further where the driver is young and/or inexperienced, or where they are already undertaking other tasks whilst driving, such as refuse collection vehicle drivers.
Down District Council takes its responsibilities as an employer very seriously, including its duty to provide employees with a safe working environment, and is committed to taking all reasonably practicable measures to ensure the safety of their staff, and of others that they come into contact with, whilst working.  This applies to employees driving or riding on the road in the course of their employment.
2.0 LEGISLATION/REFERENCE SOURCES:
· The Health and Safety at Work (NI) Order 1978.

· The Management of Health and Safety at Work Regulations (NI) 2000.

· Road Traffic Order (NI) 1995.

· The Highway Code
· Motor Vehicles (Construction and Use) (Amdt No 5) Regulations (NI) 2003
The Motor Vehicles (Construction and Use) (Amdt No 5) Regulations (NI) 2003 (in effect from 1 Feb 2004) implements specific regulations applicable to mobile phone usage when driving, including regulation 125A (1) stipulating that “a person shall not drive a motor vehicle on a road if he is using a hand-held mobile telephone”, regulation 125A (2) stipulating that “a person shall not cause or permit any other person to drive a motor vehicle on a road whilst that other person is using a hand-held mobile telephone”, and regulation 125A (3) stipulating that a person shall not supervise a holder of a provisional licence whilst using a hand-held mobile phone (note this is only an extract from the amended regulations; a full copy is available from the Health and Safety Team if required).
The Road Traffic Order states that “a person who drives dangerously on a road or other public place is guilty of an offence” and “a person who drives without reasonable consideration for other persons using the road or place, is guilty of an offence”. 

The Highway Code also states that “you must exercise proper control of your vehicle at all times.  Never use a hand-held mobile phone when driving.  Using hands free equipment is also likely to distract your attention from the road.  It is safer not to use any telephone while you are driving”.
3.0 APPLICATION:

This Code of Practice applies to:

· All Down District Council essential and casual car drivers / motorcyclists.

· Drivers of all Down District Council vehicles (whether cars, vans, lorries, refuse collection vehicles, etc).

· Drivers of Down District Council agricultural vehicles.
· Any Down District Council employees engaged in training other drivers on the road

It does not apply to the use of pedal cycles, though it is recommended that cyclists apply the same principles.
4.0 DEFINITIONS:
4.1 Hand Held Device:
A hand held device is something that “is or must be held at some point during the course of making or receiving a call or performing any other interactive communication function”.
Such devices are not restricted to mobile phones, but equally apply to devices that perform an interactive communication function by transmitting and receiving data, including the sending and/or receiving of spoken or written messages, sending and/or receiving still or moving images, and providing access to the internet.  
Two-way radios are currently exempt and can be used. However, consideration should be given to the fact that they are still a distraction, and particular care should be taken with any radios that are dual or multi purpose (i.e. can be used as a mobile phone).  

4.2 Driving:
It must be noted that in legal terms a person is still ‘driving’ if the vehicle is stationery but the engine is running. Thus use of mobiles at traffic lights, or if pulled over to the side of the road with the engine running, can still constitute an offence.
4.3 Hands Free/Vehicle Mobile Phone Kits:

Whilst there are many types of mobile phone hands free/vehicle kits available, the legislation does not define what constitutes legally compliant kits, nor is there any defining specification for such.

As a base guide the following should be applied:

· The mobile phone must sit in a cradle/mount that is fixed to the vehicle (when fixing such cradles/mounts due consideration must be given to where sited in relation to user accessibility, and to ensure no impaired access to other controls or control of the vehicle)

· Either a speaker and/or earpiece must be included precluding the need to bring the phone to the ear, or the need to bend down to hear the phone.

· The phone must be fully operable whilst in the cradle/mount

Consideration should also be given to:

· The fitting of microphones. Whilst most mobile phones will pick up the voice from a reasonable distance this can require raising the voice/shouting and/or bending down towards the phone, both of which act as a distraction to the driver.

· Systems that automatically cut out the likes of in-vehicle radios when a call is made and/or received. Whilst these are more expensive, and take more complex installation, they eliminate the need for drivers to focus on other, non-driving, operations when receiving/making calls.
· Training mobile phone users on user options relevant to their type/model of phone, such as pre-setting telephone numbers to facilitate one button activation, voice activated options, etc. with the aim of minimising, so far as is reasonably practicable, the actions required to actually operate the phone whilst driving.
5.0 PRACTICAL APPLICATION OF CONTROL MEASURES:
There are many good reasons for issuing mobile phones, particularly to employees who are away from the workplace driving vehicles, such as to facilitate communications in the event of advice, problems, breakdowns, etc. and to ensure lone worker/personal safety controls, and this Code of Practice is not designed to detract from the use of mobile phones in general, only to ensure they are used safely when driving.
5.1 Categories of mobile phone users:
Mobile phone users in Down District Council can effectively be categorised into 3 groups:

5.1.1 Critical mobile phone Users:

These would be in the minority and comprise those where it is assessed as critical that they not only be contactable at all times, even when driving, but that they actually need to make and/or receive calls whilst driving.
5.1.2 Non-critical mobile phone users:

This group comprises those who are issued a mobile phone by the Council as part of their employment, whether purely for communication, operational, and/or management purposes, or required in relation to personal safety, etc. but who, even if they may need to be contactable at all times, would not need to actually make/receive calls whilst driving.
5.1.3 Personal mobile phone users:
This group comprises those who have their own phones, but bring them to work, and may use them whilst engaged in Council activities. There is no Council requirement for such persons to use a mobile phone whilst driving.
5.2 Employers Duties (Line Managers) to Manage Mobile Phone Use:
Under the Motor Vehicles (Construction and Use) (Amdt No 5) Regulations (NI) 2003 it is an offence to cause or permit the use of hand-held mobile phones when driving, and under the Management of Health and Safety at Work Regulations (NI) 2000 employers are required to assess any workplace risks, and introduce suitable and sufficient control measures, which inherently includes the use of mobile phones when driving. 

However, employers (line managers) will not be liable just because they supplied the mobile phone, or because they phoned an employee when they were driving, but may be liable if they do not put appropriate measures in place to ensure, so far as is practicable, there safe use.
Line Managers should identify which category their employees that use mobile phones come under and apply the following control measures:
5.2.1 Critical mobile phone users:
Where, or if, there is an identified need for critical mobile phone users then relevant Line Managers will have to make arrangements for the fitting of hands free kits to the relevant vehicles (via the IT Department). However, it must be stressed that even the use of hands free kits carries an increased risk, and does not protect against the risk of prosecution under road traffic legislation such as driving without due care and attention, or not being in full control of the vehicle, so this option should only be pursued if fully justified. Where hands free kits are fitted they must be installed and maintained according to manufacturers instructions and comply, as applicable, with the guidance detailed in Para 4.3
5.2.2 Non-critical mobile phone users:
There are two options for control measures for non-critical mobile phone users as detailed below. Line Managers must decide which option to apply, based upon user and operational requirements, safety procedures, etc. and ensure that all relevant employees are made fully aware of the selected option and its implementation.
5.2.2.1 Option 1: Switching off of mobile phones:

Relevant mobile phone users are instructed that mobile phones must be switched off whilst driving. For operational, safety reasons, etc. this can be supplemented by instructions to call in once at their destination, or at regular intervals throughout their journey, providing that, if driving, they have pulled into a safe place and switched their engines off.
This is a simple option, though detracts from the levels of communication available in that users are unaware that someone is trying to contact them during driving periods.

5.2.2.2 Option 2: Monitoring and safe response:

Mobile phones are left switched on, thereby allowing users to know when they are being called, with employees instructed that they must not answer or respond to such calls whilst driving, but must find a safe place to stop and utilise the voicemail, text messaging, call back, missed calls facilities, and/or any specific section procedures, to complete the communication process..

Emphasis must be placed on the need to find a safe place to stop i.e. pulling over onto the hard shoulder of a motorway is not a safe place to stop, and that stopping includes switching off the engine.

5.2.3 Personal mobile phone users:
Employees must be advised that this Code of Practice applies to the use of personal phones when driving Council vehicles, or engaged in Council business, and that, as a minimum standard, the measures detailed under 5.2.2.2 Monitoring and safer response must be applied, and that the Council recommends the measures under 5.2.2.1 whereby mobile phones are switched off whilst driving.
5.3 Employee Duties to Co-operate:
Employees are bound by the Health and Safety at Work (NI) Order 1978 to comply with reasonable workplace safety procedures put into place by employers, such as this Code of Practice, and must take individual responsibility for compliance.

Failure to comply could result in police prosecution and/or internal disciplinary action but, more importantly, places the individual and other road users at risk, and could result in serious injury or even fatalities.
5.4 Assessment Flowchart:

At annex 1 an assessment flowchart is provided to assist line managers in identifying the application of this Code of Practice.
5.5 Exception:
It is not an offence to use a hand-held phone for calling the emergency services on 999 or 112, or if acting in response to genuine emergency and it is unsafe or impractical to stop driving to do so.
6.0 TEXT MESSAGES:
Whilst the legislation regulates against the use of hand-held mobile phones kits for text messaging whilst driving, it does not regulate against text messaging whilst using a hands-free/vehicle kit. However, such activity requires significant attention to the operation of the mobile phone, and therefore presents a much greater distraction to the driver, creating a much increased risk, and such activity would almost certainly breach other road traffic legislation such as driving without due care and attention, not being in proper control of the vehicle, etc.

It is Down District Council’s policy that its employees will not engage in text messaging whilst driving

	For further assistance contact the Health and Safety Adviser:

Telephone: Ext 2317 

E-mail: michael.canavan@downdc.gov.uk



MOBILE PHONE USE - 
SWITCH IT OFF WHEN DRIVING!
MISSING A CALL WON’T KILL YOU…
Appendix 1 to DDC Mobile Phone Use When Driving Code of Practice:
ASSESSMENT FLOWCHART 
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Is a hand-held communication device being used?





Is the device a hand-held device that can perform an interactive communication function by transmitting and receiving data but is not a two-way radio or a mobile telephone?





Is the device a mobile telephone?





Is the device a two-way radio?





Your activities are not subject to the regulation





Are you using this device while:


driving on a road?


supervising a learner who is driving on a road?


Are you causing or permitting a person to drive while using such a device?





Was the device being used to call the emergency services on 112 or 999 in a genuine emergency and it was unsafe or impracticable to stop to make the call?





YOU HAVE  BREACHED THE UK REGULATION





No breach of the regulation
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