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DOWN DISTRICT COUNCIL 
STREET TRADING:
DESIGNATION PROCEDURE
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1.0
Purpose
The purpose of this policy is to provide guidance on matters, which should be considered when deciding to designate a street or part thereof for Street Trading.  Its aim is to provide efficient and insofar as is possible, consistent decision making so as to develop and thereafter maintain public confidence in Down District Council’s performance of its duties.

2.0
Scope

This Policy and Procedure is intended to ensure that Down District Council Members, Officers, all Statutory and other Consultees, are aware of those matters to be taken into consideration when determining if a street or part thereof should be designated for the purposes of the Street Trading Act (Northern Ireland) 2001.

Initially Down District Council will consider those areas in respect of which applications have been received for, or are already licensed for Street Trading (including those areas where applications have previously been refused).

The Council will thereafter only consider those areas in respect of which further applications or complaints have been received.

Down District Council will consider again in one years time and then subsequently once each year, new areas for proposed Designation.  In so doing Down District Council will consider representations made to it in respect of the said areas.

3.0
References

3.1 Street Trading Act (Northern Ireland) 2001 

3.2 Guide to The Street Trading Act (Northern Ireland) 2001.

4.0
Background

The Street Trading Act (Northern Ireland) 2001 enables District Councils to regulate Street Trading, by preventing undue nuisance, interference or inconvenience to people and traffic.  The Act received Royal Assent on the 5 April 2001, with a run in period of 6 months and came into force on the 1 October 2001.  The new Act repealed most of the provisions of the 1929 Street Trading (Regulation) Act, except Section10, which contains the provisions whereby Market Rights can be acquired or extinguished.


The Act requires Down District Council to designate specific areas, streets or part thereof in the District as being suitable for Street Trading (not including Mobile or Temporary Street Trading applications).  This is designed to be an open system, which gives everyone an opportunity to comment on the proposal to permit street trading in a particular area.
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5.0 General Principles

5.1
Each case must be considered on its own merits, but there are general principles that apply in all cases.  The duty of Down District Council is to make sure that each location is fairly, independently, objectively assessed and that all relevant factors are considered.

5.2
The Council will consult with -

(a) The Sub-Divisional Commander of the Police Sub-Division in which the streets are situated;

(b) The Department for Regional Development as regards that Department’s functions with respect to roads and regulation of road traffic;

5.3 The Council may also consult such other persons or bodies as it considers appropriate,
In determining the suitability of each proposed Street Trading Designation, the Council will take into account a range of factors which may include:-

(a) The safety of the public and any risks which may arise;

(b) The future development plans for the location;

(c) The appropriateness and suitability of the site and commodities in relation to the location;

(d) The potential adverse impact that Street Trading may have upon the character and appearance of the area in question and in particular Conservation Areas and on adjacent Listed Buildings;

(e) The extent to which the sale of the commodity will provide a useful service to the local community not otherwise provided in the area;

(f) The potential environmental effects arising from the location at the proposed Designated site and the sale of the commodity, such as additional litter, cleansing requirements, noise, odour and the possibility of increasing anti-social activities;

(g) Any other Statutory ground which it would be appropriate to consider;

(h) Complaints arising from or about the current trading location;

(i) Any relevant Planning Policy.

6.0 Street Trading Designation Application Procedure

Step by Step Procedure

6.1
If at any time during the year, a request is received for an area to be considered for Designation as a permanent street trading location, the applicant will be advised that this will be considered at the appropriate time appointed by the Council for the determination of such applications (this will be annually at a time determined by the Council).

6.2
If any person wishes to have an area or site considered for Designation at a time outside the annual Designation then they may make such request to the Council provided they accept all costs appropriate to such Designation including Council costs, advertising costs and consultation costs.

6.3.
The Council will not issue a licence under the Act to permit street trading from a stationary position in a street which has not been designated. 

6.4
The person receiving an enquiry for an application form should ensure that an application form and information pack is posted or collected promptly.  A record of the sent application should be recorded in the appropriate way.

6.5
The received application form will be checked, to ensure it is complete and it should be given a reference number and file opened in accordance with local arrangements.

6.6
The Application Form will be passed without delay to the Administrative Assistant responsible for Street Trading matters.

6.7
The Administrative Assistant will check the Street Trading Designation application and record it in the Proposed Street Trading Designation Log.

6.8
Once a year, at the appropriate time the Administrative Assistant will undertake a review of the Street Trading Designating Resolution.
6.9
The Administrative Assistant will carry out and co-ordinate, the publishing of the required Notices and consultation for the Street Trading Designating Resolution.

6.10
Down District Council will publish a Notice of its intention to pass a Street Trading Designating Resolution in at least 2 local newspapers.

6.11
This notice will advise that representations on the proposed Designating Resolution may be made in writing and set out the period within which those representations must be made.  The Council will allow a period of not less than 28 days after the first publication of the first notice for representations to be made.   


6.12
The Council will consult with – 

(a) the Sub-Divisional Commander of the Police Sub-Division in which the streets are situated;
(b) the Department for Regional Development as regards that Department’s functions with respect to roads and regulation of road traffic.

(c) the Council may also consult such other persons or bodies as it considers appropriate.

6.13
Without prejudice to it’s right to take into account any relevant consideration in determining the suitability of each proposed Street Trading Designation, the Council may take into account a range of factors including those set out at paragraph 5.3(a)-(i) above.  

6.14
The Administrative Assistant shall record the dates of all contact with the Consultees in respect of the applications.  All correspondence relating to the application must be kept on the file.  All telephone calls, messages or conversations relating to the application must be recorded on the appropriate file.
6.15
Any objections will only be accepted in written form or, if this is not possible in the form of a statement signed by the objector/(s).  If the objector/(s) wishes to withdraw an objection or is unwilling to become involved in Committee proceedings or refuses to make a statement the Administrative Assistant must record this fact on file. 

6.16
After a date has been set for a meeting of the Corporate Services Committee, the Applicant shall be notified in writing, outlining the basis of any objections and will be invited to appear before the Committee.  Notification should be of at least 14 days.  Similarly any objector/(s) will be invited to appear before the Committee and will be given at least 14 days notice of the relevant meeting.

6.17
The Director of Corporate Services shall bring to the Corporate Services Committee a report containing a draft list of streets to be contained within the Street Trading Designating Resolution for its consideration.  At this meeting the Council will consider any representations made to it.

6.18
The Corporate Services Committee will approve the final list of streets to be contained within the Street Trading Responding Resolution. This decision will be ratified by Council and the Applicant and Objector(s) shall be notified in writing of the decision of the Corporate Services Committee.  

6.19
At this meeting the Council will also set the fees for all Street Trading Licences.  Where the Council intends to amend a fee or charge it will issue all notices and publications and consider all representations required under the Act. 

6.20
After the Council has passed the Street Trading Designating Resolution, it will specify a date for it to take effect, this date will not be less than 28 days before the date of first publication.

6.21
The Council will publish a Notice to that effect for 2 consecutive weeks in at least 2 local newspapers and send a copy of the Notice to those who made representations to Down District Council.

6.22
Applications for Street Trading Licences can then be considered.
This policy has been screened in accordance with the provisions of section 75 of the Northern Ireland Act 1998.
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